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ILLHISER MAN'FG'.CO.
VS,
GALLEGO MILLS €O

aw of the Roc-ubt Deelgion of the Supreme Coutb in This Case
Important to Banks Lending Monay on Warehouse Receipts,
and to Employes of Mining and Manufacturing Com-

panies and persons Furnishing Supplies to Them,

RRECTNESS OF COURT'S DECISION QUESTIONED

o
tor of The Times-Dispatcht

8ir,~/This cage, declded hy the Bupreme
Court of Appeals June 14, 190314 |s one of
Interast by reasen of |ts hearing upon the
statute creating lahor and supply llens, and
Lhe slntute conesrning warehouse receipta,
This interoat has probably ‘heen helght-
ened with the publie by the highly com-
mendatory edltorinl notlen of the case in
the Juna number of tha Virginia Law
feglater, In which the case |s repartetl,
and where It I8 characterized by the ed-
{tor ae being o case of “extreme fmport-
ance,”” and by the publication In your
paper by Mr. Willlam L. Hoynll of sev-
eral notlces of the case, prociaiming the
declslon as one of the moast Important
rendered In recent years, nnd as one
worth mililons of dollars to Industrial

enterprises. \

Under thesp elrcumstanges, I approach
the task of submitting a review of the
grounds upon which the court rests !ta

declslon, and of muking some ruggestions

& 4 the correctness of that decislon

Jith misglvings, having been the com-

iasloner af the court, whose decree con-
firming my repart, was reversed, The ap-
peul presented several controversiss, hut
the laading one was a conflict hetween

‘®wpply clalmants and warehouse receipt
clalmants. And as (o this the focts were
thege:
THE FACTS OF THE CAZE

The Gallego Millp Compuny, a corpora-
tion conducting s Nour mill business, In
order to Increase its facllities for credit

established within the mill what It styled
fts ''warehouse,’ and upon the flour de-
posited there, whether ground or hought
by It, filled out warehouse recelpts and
took them to bank and pledged them for
loans. - In this process it became Indebted
to the Unlon Bank of Rlchmond, and to
the Savings Bank of Rlchmond in the
apgregate sum of about $,000, The ap-
pellants, who had furnished flour hags Lo
the mills, claimed a len therefor under
. tha statute, and the questlon arose wheth-

er they, by wvirtue af tho supply llen

statute, were entitled te the proceeds of
pale of the four (amounting to about

§2,600 ns sold by the recefver of the court)
o1 the banke, by virtue of the warehouse
receiplz pleged to them us above, tha
commisloner and the Chancery Courl eon-
- firming his report, holding that Millhlker

& Company were entitled to priority,
whila the Court of Appesls reverses that
decislon, and holds that ths banks are en-

t'tled to the flour.

THE COURT'S MISTAKE,

Tha court places its declsion upon the
ground that the banks ware purchoses
for value, without notice, and that It was
nol n confiict Letween lenors, but be-
tween A purchoser, on the one hand, and
& Jlenor on the other.

It is In this particular that with great
difMdence, I venture the opinion that the
court has made o mistake. Thelr lun-

’ guage (pnge 155) Is:

“Tt will' not ba contended that the reg-
{etry laws of the State have any appli-
catlon to & sale ang dellvery of personal
praperty, and the question of *priority!
cfiry ugtly, s 48 Létween clalmonts as-
merilng a llen upon the property of thelr
deblor,

“It 1s not & len that the appellees nre
asgerting upon the flour and wheat In
question, but the legal title, the right of
property made complete by possession
and for valus in due course of trade.'
_With entire respact for the ecourt, I
shall undertake to show that it was liens,
and only llens, which the banks (tho ap-
rellees) were msserting upon the flour,

On page 151 of the opinion, the court
glves n copy of the warehouse recelpt
{sgued by the mills to the Unlon Bank,
the same reading as follows!

“The Gallago Mills Company,
‘YRichmond, Va:

“No, 4o, Warehouse Recelpt,

“Wea have this day received In storo for
gnd on account of Union Bank, Richmond,
Va., one hundred (100)-(patent marked
21.538) barrels flour, to be held subject to
the order of sald bank, and tolbe dellvered
only on the surrender of thls recelpt,

“THE GALLEGO MILLS CO,
“C. L. TODD, Presldent,
o171, D, Riddick, 8hipping Clerk Graln

"Recelver,'

The couri does not glve o copy nf the
note, which pledged the warel To-
celpt. A copy of the note glven by the
mills to the Bavings Bank of Rlchmond g
In the record, which was before the Court
of Appeals, and Iz aa follows (pnge 02
Bup. Rec):
11§75.00, "Rlchmond, Va,, Febh, 4, 1897

rfiftean days after date wae promlsa to
pey to ourselves or order, without offset,
at the Bavings Bank of Hichmond, at
Tiehmond, Va,, for value recelved, having
dcposlted as collnteral seeurlty for the
payment of thls and any other Uabllity
1o the holder Thereof, the following prop-
erty, with authority to sell, use, transfer
or hypothecate snld collaternls, or any
that may be substituted thereof, or andded
theretp, for which purpose hereby con-
ptjttite and appolnt the eashler of the
Bavings Bank of Richmond true and law-
ful attorney:

‘"Warehouss recelpt, No, 418, for ane
hundred (100) barrels flour mkd. 0,
with the further right to call for addi-
tlonal securlty, In case there should be
& declne In the markelt valua thereaf,
and on failure to respond, sald obllgation
shall be deemed to bé due and payabla
without demand or notlee, with full
power and authority Lo the aforesald at-
torney to sell, transfer, asslgn and de-
jiver tha nbove mentloned security, or any
part thereof, or any substituta thereof,
or any additions thereto, at-publie or pri-
vate sale, at the option of the eald holder
or his nssigns, on the non-performance of
thie promige, or the non-payment of apy
of the Habilitles above referred to, ul nny
time or times thereafter, without demand,
gdvertlsement or notice, The maker and
endorser of this note hereby walves any
benefit of exemptlon under homestead or
bankrupt laws a8 to this debt,

YTHE GALLEGO hiLL8 CO.,
“By 0, L, Todd, 7L
THE GALLEGO MILLE CO, !

“By W. R Todd, Act. Bec, & Treas"

(It ehould be explained that tho note
and warehouse receipt glven by the mllls
to the Unlen Bank and those glven by
the mills to the Bavings Bank nre ex-
petly allks, both belng written on pripted
forms, whers amounts and nomes wers
filled In to sult the case.)

'The statement by the gourt, am above

—

quoted, that It was g sale and not a llen:

that appellees were nssevting, wes, of
course, o conelusion arrvived at by them,
The facls of the case slmply wers that
the milla gave the banks warchouss re-
velpte for the flour as callateral securlly
for loans; and that the court construed
the posltion occcupled by the banks, as
that af 'purchasers,' statlng, with repe-

DY MR. JACKSON GUY.

tition, that the banks held the title to
and possesslon of the flour,

1 eny, granted that the banks did have
Utle to and a right to the possession

Y0 V. L R, 14
of the flour, such a position did not ta-
tentlally  constitute them purchasers.
They eould not be purehasers by law
when the eontract made them pledgees,
Modus et conventln $incunt legem.

Suppose posseesion of the flour had
been dellvered to tha banks and (a) a
eonditlonal kale made of It or (h) a
morlgage, or (¢) n deed of trust; In
ench of thesn Instapces the banks would
have had “the legal title and the o
peesion,' and yet thelr right would only
have been a llen for the loan, over which
the priority conferred by the supply-lien
slatute would clearly have pravalled.
And It s diMcult to ree how the secur-
{ng of it loan through means of a
pledged,  negotiable  warehouse-recelpt
shiould have entltled the banks (o an
anvantage such as I8 glven them by this
ceclslon,

An I look upon the negotlabllity of the
recelpt, the warehouse man br any one
clalming by, through or under him,
would be estopped to set up an equity
or make any defensa  which would
disturb  an assignes of the hanks
in his elalm upon the flour, but
notica of its belng a pledge.

With a clear corception na to this
pokitlon of the hanks, let us sce what
the Legislature has done. With it, a la-
horer and a man who furnishes suppllea
tt n manufacturing company seem to
have obtained as mueh, If not greater,
fnvor than the holdera of nezotiabls se-
curittes, for It says, Cnde 1837, section
24665, ae amended, Acts 1891-'2, page A62:

THE STATUTE AND ITS HISTORY.

"All clerks, mechanles and laborers who
furnish thelr rervices or Ilanbor tn any
mining or manufacturing company * * *
thall have a prior llen on the franchizes,
gross earnings and on all the real and
pergonnl property of sald company, * * *
and ‘no morlgage, deed of trust, sals,
hypothecation or conveyance, executed
rince the Zist dey of March, 1877 (the
date of passage of the original’act) "shall
defeat or take precedence over sald llen;
and all persona furnishing supplics to
o mining or manufacluring company,
necessary to the operation of the same,
=hnll have a prlor Hen upon the personal
property of such company other than
that form!ng part of Its plang, * * * and
alen nll the estate, real and personal, of
such company, which sald Inst llen, how-
ever, upon aill such real and personal
estate, shall be subfect and Inferlor to
any llen hy desd of {rust, mortgage, hy-
pothecation, sale or conveyance, made or
axecuted and duly admitted to record,
prinr to the date at which sald suppllies
nre furnished,'

, The history of this leglalation Is faml!l-
lar, Tt is but a leglislative echo of the
judiela] utterance that found Its first
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Reur Murphy's Hotel,

tmprint In Fosdlak*va, Hehall, whon years
ngo, about the time of the pnesagn of our
etntute, the Buptema Court of the Unlted
Blates procialined that a traneporiation
company should, In oane of 1t Inaslveney,
firat pay Ita employos nnd poraons who
furnishod It with supplles necssanry {o
{ta  operatfon, what 1t owel to them
pefars {t pald anything to lta mortgays
eraditors,  Our Leglalature, helleving In
the wledom of thia Yequitabls” ruls of
Jurlaprudence, took up the subject nnd
onnctad it Into o "“law' nnd extended
tha prinefple froin tranaportation (o mine
Ing nnd  manufacturing  ecompnnies,
Whethor tha polley of tha laglsiatlon
was a mistnken one or not—nnd I judge
our eourt must have coneldered It n miae
take—It eerlainly hod moat respectable
parentags, and, I aubmit, 1o founded |n
fig muell rengon ahd publle need as tha
llena and preferencas glven to mochanles,
holel keepors and others,

THE LAYGUAGE OF THR STATUTE
DISCUSHED.~HYPOTHECATIONS,
But. to return to the discussion: It {=

seon in the statute Just quoted that la-

horers and supply-men ara glven g llen
that {s prior te llens eredted by mortgage,
deed of trust, sile, hypotheentlon or con-
yveyance. Now, while It Is trus that the
legislntive draughtaman did not put down

In hle ecategory, eo nomine, every con-

célvable llen, and actuslly dld omlit to

mentlon the llen of a party holding o

pledge or collateral, yat I think it {s but

fair to Infer from ths comprehenalve

Inngunge used that, If not expressly eme-

braced In the word hypotheeatlon, It was

Nitended that pledges and  collnteral

ghould be coversd by the other words

uxed,  Hypolheeation, th the striet mense
of the Rpman law, (s eald to be a pledgn
without possesslon by the pledgen; hut,

LimSth ke t mo In the eonnection used

E In the statute, it was Intended to be un-

A~mtood In Its popular mense whera

pledges of personal property and the

glving of bonds and stocks am collateral
security are commonly epoken of ad
hypothecations of them, Tha ecourt, *in
its opinfon (page 1066), traces the orlgin
of chapter §2 of thes Code (sectlon 1701
and seq.), concerning warehouse recelpty,
to the net of April 16th, 1674, the title
af which it saye {5, “"An act to prescrihe
how hypothecatlon of producis and com-
moditien shall be made, and to prohlbit
the hypothecatlon of consignments except
on conditlens'  There, eyidently, the
word wak used In a hroad sense, em-
bracing pledges and other such negotin-
tions, nnd was Intended to cover just
such a thing ns wag done In this case,
viz: the pledging of receipis with banks
as collateral securlty for loans: and it

Ja to bo presumed that the Leglslatyre In

1877, three wenrs therenfter, when It

created a preforence In laborers and sup-

ply-mon  over liens by “hypothecation,'
had the hypothechtion of warehouee re-
ralntes diractlv In mindl

THE LEGIELATURE OR THE COAM-

MON LAW.
Assuming, then, that the Legislature,

In the aect quotsd, {ntended to glve n

by virtue of hias llen, over the llen which

a man who held a pledge or a collateral

had, does not this case present squarely

thla issue: Whether or not the Leglsla-
ture had the power to say that Millhiser
ehould have the flour as agalnet the
common law, which, as Interpreted, by
our Court of Appeals, would sdwmsihnt
the banks should have the flouy beta¥rse
the warehouss recelpts ware, negotlable

Can the Leglslatura amend tha com-

mon law?

Many cases are clted by the court, hu’
other than ILdckbarrow vs. Mason, tne
cass they rely upon most, scems Lo 'be
Gibson vs. Stevens, § How. 38, where
warehouss Jdocuments wers taken and ne-
gotiated for advances made on the goods
and then an attachement, in a =sult on a
clalm agalnst the orlglnal owners, wus
levied on the goods; the court sustaining
the clalm of the holders of the ware
house documents as agalnst $he attacn-
g erodltora, But 18 not that a long way
from the case of o eredltor who is glven
by statute a prior llen on those goodsT
‘The attaching creditor, unilke the suap-
ply llen creditor, had no priority, ond
it was a case In which plainly the maxim
qul prior In tempore potior in jure should
prevail,

ANOTHER DIFFICULTY WHICH THE
COURT MEETS AND OVERCOMES,
But the court In order to make thig

declelon had not only to declare that the

holder of an hypothecated warehousp
receipt, who had himself taken It fromn
tha warehouss man, to secure a loan
which the holder had made upon It
wan a purchaser for valus and without
notice, but it had to do more: The
warehouse man (the Gallego Mills Com-
pany) was, as the court admits, not
licensed as such, and had not complied
with other raquisites of the statuto on
warehouse receipts (Code 1887, chapter

&2, sec, 1791 and seq.), 8o the court there-

upon construes that thig statute dld not

abrogate, but was only declaratory, of

‘the common law; and reaches the conelu-

glon that although there haos bheen no
pretensiona to compliance with this
statute, the warehouss recelpts in this

case are good at-common law by swhich
they are negotlable; that the statute hav-
Ing falled to repsal the common law,
dld not affect the negotiability which they
possessed at common law,

A CURIOUS RESULT,

Now, howsoever thls maoy be, and T
hope I may be pardoned for doubting ite
correctnessr—for the very act of April 18,
1874, which the court says was the pro-
totypa of chapter £, seems to be Intond-
ed to be all-comprehenshve, and expreszly
to have defined which warchouse recelpts
wera to ne negotiable and whlch not—
{f the court Is right /there would scem td
he a most curloug result that would
follow. Thus; Suppoee thers hnd been a
complance by the mills in eyery partleu-
lar with the regulations of chapter &2,
Then, the warehouse recelpts In this case
would have been negotlibla by the
gtatute; but by the terms of the statute
the indorsess of the receipts ls to be
f'deamed the owner of Lhe property
» * & gn for gA may bs noecessaTy o
glve effect to any male to puch porsim or
to any pledge or llen for his benaat,
croated or secured by such transfer.’ In
other words, he was to hold them Tfor
the purpose of fulfilling thelr hypotheca-
tlon to him, and not for the purpoee of
glving eftect to thelr gale to him; and,
ag already shown, the supply llen statute
(section 2485) glves priority over a llen
by hypothecation, Therefore, in that case
clenrly the banks would have lost, Bo
that thers follows this anomalous result:
1f one Js the holder of n warsl#iuse re-
ceipt, negotlabla by statute, he loses to
the supply man! If hoe holds one negotli=
blo by comomn law, he prevalls! This
may be correct—and I hope no one wil]
understand. me &8 questionlng In any
particular tho decislons of our highest
gourt with other thnn the greatost de-
ference—but If sa what & confusion for
the the laws of a Btate to be In! The
court In |ts opinion eites authority (p. 1if)
{0 show that statules pre not presumed
to alter the common law unlesy the aot
expressly so declares, and yat from the
interpretation which tha eburt glvas to

common law eertalnly do nol senm fo

agres wlth one nanoather,

EQUITABLE EBTOPFEL, BAY 7THR
COURT, IB THE TRUE DOQTRINE,
The court reaches and announces this'

gonelysion, page 166;

#The doctrine upheld by the preceding
authorities, that 8 warehouss rochipt
vests in a bona fide purchass of it for
yvalua or In & bong Nde pledge for valus,
the- legal tltle te and possessjon of tha
property represonted by the  recelpt,
rests, not upon the theory of § symbolls
cal dellvery of the property, but upon
the principles of equitable  estoppel
whereby one who hag wsrmed anolher

/

laborer or a supply man a preferencs,

the comman law, the statute and tho.
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with such indleln of title to tha propersy
that he may decelve mnnocent  third
parties and make them bilieve he is the
owner, will be eslojped to set up

real
any ‘claim of title to thd property aa
against one who ls & bona fide purchaszer

of it without notice. This doctrine woa
enunciated In Wright vs Campbell, 4
Barrows, 2046, and recclved pronounced
judicial danctlon In the early case of
Lickbarrow ve. Mason, 2 Llirn. and East,.
p. B3 (2 Bmith'a L. C., b ed,, 1045, et
sed.), repeatedly elted with  approval,
and never eriticised, so fir as we hava
been able tc find, by text writers s well
as In tha declded case. | See also Me-
Nefl ve, Bank, 46 N. Y., 325, where the
doctrine 1z elucidated ~amd u very In
structive opinfon delivered,”

Tlhere can he no quesflon as to the
soundness of the doetrinc that one who
ja a bona fide purchaser of tha worc-
houae recelpt, that s, & purchaser for
value and without notice, gets a good
and Indisputable title to the goods. But,
with respect, can any suth conditlon of
thinga be  pretended In this case? The
only partles to the transaction Involved
were the Gallego Mills Company on the
one hand and the hanks on the ather,
and tHe bonks were certalaly nol parties
*'svithout notice' of the pledge. If they
had transferred those recelpls for vyalue
and without notice, to another, that
other might have gotten a good and In-
disputeble title, though Iiam not pre-
pared to econcede that to be clear as
agalnst the supply llen statute,

The cases clted by the court in the
massage above quoted are ample to sus-
taln the tifle of n party holding bills of
lading without notice, but ithey go no
farther. For the cases when read dis-
closed the fact that In every ond of thcm
it wag the rights of a third parly Into
whose hends the Bbill of lnding hod pass-
ed from the party to whom they were
originally  issued that the courta sus-
tained, as ngainst  persond  clalming
under the consalgnor. 3

The opening sentence of tha annola-
tor, 2 Bm, L. C. (9th ed.)), p. 1089, upon
the cosg  of  Lickbarrow va. Mason,
brings out, I think. most clearly the
point In questlon. Ho says:

“Thiz  celebrated case’ involves two
important propositions, The former s,
tnat the unpald vendor may, In ease cof
the vendee's  Insolvency, etop the gooda
sold {n transitu., The latter, that Lhe
right to stop In transitu ‘may be do-
feated by negotlating the blll of lading
with & bona flde Indorsee.

The Inst of the cases clted by thz
court In the passage quoted 15 MoNeil
va, the Banlk, and to shew that it will
not gupport the court in its decision in
this enmse, I think It is only ndcessaty
to copy the opening sentence of the
syllabus, viz.:

“When the owner of property confars
upon another an apparent title to, or
power of disposition over It, ha {a eslup-
ped from neserting hils title as awgalnst
an innocent third party, who has doalt
with th eapparent owner in reference
therato, without knowledge of the cintm
of the trug owner. The rights of sueh
third party, do not depend upon the ae-
tual tltle or authority of thy one with
whom he dealt, but  upon Lha
act of the owner, which precludes
him from disputing tho title or autherity,
he has apparently conferred,'

In other words, thess cnses arg but in
conformity, with the well known prinel-
ple of mercantila lnw that a'payee or en-
dorzer may confer n hetter title upon his
transferres than he himselt has.
FIDELITY INBURANCE COMPANY VS,

ROANOKE IRON WORIKS,

It should be stated that the court nl=o
bases its conclusion upon this case, roe-
ported in Bl Fad, 419, wpon that portion
of Judge Blmonton's oplnlon which dis-
poges of the clalm of Crocker Brotherg,
1 gubmit that the eourt was unfortunate
in selecting  this cass 08 a basla tor
Its deeclslon, Tt |s a full and exhaustive
oprinfon of Judge Bimonton's, and It fa
hard to glve an analysis of it In u short
space,

_Ag to the Crocker DBrothers' claim:
+The Roanoks Iron Company was the
manufacturlng company {n that ense, and
against it partles were nsserting llens for
supplies under tha statuts (V. C,, seec.
2456)., and the questlon was, whether the
fron In the possession of Crocker Brothers
was o part of the personnl property of
thoe Roanoke Iron Company at the dnfo
when the supplies wera furnlshed? Judge
Bimontan concluded that {t wag not, und
tha court has followed him in the argu-
maent by whiech he renched thpt conclu-
slon instead of, as I humbly submit would
have heen right, followlng him In whut
Is snld with reference to the clalm ofl
tha Fhlladedphla Wiirehouse Comnpany, It
geems that the Raanoke Irop Company
consigned to Crocker Hrothers the iron
in question, lesulng o bill of leding there-
fory that Crooker Brothers recelved the
iron and. plaged it upon a lot of thole
pwn In the city of Roanoke; they madn
edvancement wpon thig iron pursuant 1o
thelr agrenment to do 8o ps sat gul'in thelr
lettor to the eompany; they belng theraby
ponatituted the sole and exclualve agents
of the company for the sale of the iron
and ngreelng to advance on It a8 recelved,
to the axtent of three-fourths of It
value, The dellyery of the very Iron
hiad been mada to them wnd under that
contract they had adyanced opn it, Tha

DnDurlispsrs

RESTONES
ghattered nerves, wasted tlssues and
disgused orgong to thele normal healthy
condlition, It fills the velns with pure,
rieh, hedlthy hlood, dlgests  what  you
ent and maken you sirong, Thirty doys'
treatment 2be, All drupggists, H

b 3 T
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¥ ]
reasoning of Judgs Bimonton s Ysipect
to thin fa mat out In the eourt's opinlon,
Now, whathosvar may be sald as to (s
correctness or |neorrectnass, I venturs no
commont upon 1L, basauess, whather pight
or wrong, It s not tha caee wo are dedl-
Ing with If thara 1s a ressmblanca In it
to the contraet betwesn the banks and
the mills In thip case, resemblonee he-
comes ldenlity when a comparison I8
made hetween the aasss of the Phlladel-
phia Warshouse Company's clalm und
that of the banks inthe caso I em die-
cusaing,

A# to the Philadelphla Warehouse Com-
pany'a tlnim:

The Philndelphin. Waratouss Company
retited some land from the Reoanoke Irun
Compeny and styled the same It yards,
The latter delivered to the tormer on
thede yards hundreds 6f tons of iron; and
on the lron so dellversd mado loana
nmounting to thousands of dollars; all tho
output of the furnaces were dellversd on
thess yards, and from the lron bulked
there, shlpments weore ‘dally modo by the
Roanake Iron Company to ita customers,
precautlon belng taken that the deple-
ifon from the stock should not encroach
upon the sufliclency of the securlty of the
Wareliouss Company. This arrangemubl
between them was effected by whal was

| called nn Involee consignment eontract,

in which, after the dellvery of the Iron
nnd the ndvance of the money as. stated,
It was stipulated that the Waiehousa
Company for thiz advancement was 10
have a llen prlor to all other ¢inlms upon
this merchandise, and In case the money
was not pald the Warehouse Company
wny to have the right to sell the iron and
apply the proceeds to the payment of Its
debt,

Judge Bimonton then says that the
first question which arlses ls, whether
the nrrangement between the fron com-
pany and the warehouse compiRny in a
valld pledie, And In this connection
states, page 444; "Two things are cssen-
tial to constitute o pledgn :First, posses-
gion by tha pledgee; second, that the
property pledged ha under the power and
eontrol of the credlter. ‘The ditferénce,’
says Bradley, J., In Casey va. Cavaroe,
o 17, B., 477, 'between a miortgage and o
pledge 18 that title is tranaferred by the
former, and possession by the latter)'
He proceeds:

“The next question fs, Is this llen of the
pledges prior to that of the supply credi-
tors? As has been seen, the warehouse
eompany holds the iron in pledge, The
distinctive character of the pledge ia that
{t does not transfer title, but transfers

possession, Bradley, J., in Casey vs.
Cavaroe, supra, It 1s n ballment aof per-
seanal property, as securlty for some

deed or engongement. Story, Ballm, pee-
tion 286, The general property remoins
in the pledgor, with a quallfied property
In the pledgee, giving the pledgee every
right which can secure the possesslon. It
15, In the strictest sense, a common law
lien. Peck vs. Jenness, 7 How., 620, Tha
supply eraditor claims under the statute
law of Virglnta. The law now of force
In Virginla s the act approved February
1Gth, 1802 (Aots 1801-'02, page #82, chap-
ter 234, nmending the Code of Virginia
adopted in 1857), This Code of Virginla
|z a statute speaking from Its dote, and
kna il the formalities of an naect.”” The
judge concludes Ip the following lucld
and smphatle Innguape, page 447:

*This {ron held by the wrrehouse com-
pany was the property of the ifron com-
piny pot used In ite plant,.a ballment
in the hands of the warehouse company,
upon which It had a lfen, The act of the
Legislature of Virginia, of force when
the contract was made, and held to be
valld in Virgin!la Developnwent Co. va,
Crozer Iron Co., 80 Va, 126; 1T 8. E,
506, declares that the claims of persons
furnishing suppllez have a prior lien on
all the personal property of a corporation
not n part of Its plant, This act entered
Inte and was o part of the contraet made
hy the warchouse' company, and ft re-
colved the ballment subject to the provi-
sfons of the act. Thls case seema to come
within the words of the statute, and the
econclusion cannot be avolded thet the
supply creditors heve r llen on this lron
prior to that of the warphousa company.”

Now, I submit to the judgment of an
Impartlal professlon. and publio that it
this ecaze ls to be lpoked to as on An-
thority In the case at bar, then the only
question left for solutlon s, whather tha
arrangament between the Gallego Mlilla
Company and the banks was o pledge of
the flour. If It waa o pledge, Fidelity
Insuranca Company vs. Roanoke TIron
Company says the supply lleng come
first. That It was a pledge, the terma
of the note glven for the money ns set
out in this paper, unmistnkably show,

The fellowing authoritles ara relled on
to gRustaln  the position taken in  this
paper: that thes banks held meraly a
Hen;-that they were, nor Indorses: that
it 15 only bona fide indorsees from pledeocs
that are entltled to the posltion of a
purchager for valus nand without notles,
and that the doctrine of estoppel enun-
clated by the court has no application
to the case; 2 Jones on Liens, sactlons
2, &, Btory on Ballment, sectlons 287, BI2;
Jones on Pledges, sectlon 7; 2 RBart, Chy,
Fr,, section 317, Glliatt vs. Lyneh, 2
Lelgh, 483. This ense I look upon ps one
of grent value In defining the rvighta of
the holders of negotlable paper held s
collaternl securlty. I quote ps follows
from page K2 of the oplnion of Green,
d., econeurred dn by the other judges;

““I'na deposit of Lynch's notes indorsed
in blank, na o collateral security Yor a
debt not equal to thelr amount, did not
glve to Glliatt and Hughes and Armi-
stend and nbsolute property In them on
account of thelr negotiable character,

On the contrary, they were bound by
thelr contract, Jointly, to reiurn the
notes, precisely In the form In which

they recelved them, without a retransfer
of thom by indorsement, If Perlins pald
hig debt, = * * * Jor ag to the Im-
medlate parties ta b negotiable note, and
ns botweepn an immediata Indorser and
indorses, such n note has no pecullay
character whatever distingulshing It from
any bther contracts, however svidenced,
Tt iz open to all objectlons to, the con-
sideratlon, or want of conslderation, and
all aet-offa and equitles batweoen thosa
parties, which would be avallnbla in
all other coniracts not founded on o deed.
It 18 only whers n third party acquired
an Interest by Indersgement for full Yaluo
that It aequlres ps to him the character
of a negotiable securlty, entitled to the
penefit of the law merchant agninst all
other Pnrllos‘ except hia immedfata In-

dorser.”

I need only to ndd that all persous
are presumed. to mnke thelr contracts
subdoct to the Jaw then in foree; and
hence, that If thesa banka took ware-
house  receipts from & manufiacturing
compiny, #uch as was the mills in thia
onse, they dld so with eyes open to the
eontingency that o lahorer or o supply-
man mlght turn up with _a len, upon
which the statute conferved ji preféerence
over them. This principle, vecognlzed by
Stmontan, J., supra, was also recognized
by the Bupreme Court

Virginin Development Coni-

of Appeals of

Virginla, In

puny. ve. Orozer, o) Va,, 126, whera the
court then held that a supply len over-
rode n deed of trust recorded mo yeor

petore, Buch belng the case, tho banks
in  (this cise co:ll;:l not be holders for
‘nlue without notice,
Y2 TITE REGISTRY LAWS.

And, that while It 1a true that the
regiatiy” lnws ot the Htate have no ap-
plieation to & snle and dellvery of pers
sonal property, as usscrted In iha apin=-
lop of the court (dee parpgraph st
copled hereln), It Iu true that they do
apply to and Inolude all llans \Tnn. ar
ponditlona) sales of, or reservitlons af
wge In goods and chatiels. (Bes chap-
tar 108 of the Code, secton 24&1‘ and aeq.),
1'&\'1?‘,’11‘:’!’!0!“’ THE KHEEPER _G_Il-‘ A

WAREIDIIEE, AND ‘-\_‘!:‘.' ARI'N(-

ANT CROP QI SECHRET LIENH,

And, that 'f the Gellego Mills Company
could, without miking o cnretendas of
pomplylpg with the requiroments of the
wrntule concerning the koepluge of |'”
publio warehouse, which the l"Jl\llJn“lu
opinlen admits. was the nase (. !.-ﬂl ng
it fa not pretended that ® ¢ * the ware.
house 14 eonductad as A lleaneeil ™ares
fiolgn undar the statute "1 ang w!lhuut
manking a prelenie aof taking nnd Jrraps
ing the gopds of others on torage, which
{ha eourt in lts gpinfon lkew!se adinlts,
\{p, 1B}, ''Lhe fact that the Gallego Mille
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A Large Family

to stave off “race suicide” needs good
bread. What is “good bread? Bread
made of high-grade flour, raised by
yeast that has no suspicion of aught
else than purity, and baked by skil-
ful workmen who believe cleanliness
to be n cardinal virtue. That's the
kind of ‘“good” bread made and
sold by

L. BROMM,

516 E. Marshall St.

Coampany dld not happen to store In lts
warehousa the goods of other merchinta
and manufncturers, but stored alone, as
seemed to have been the case, the pro-
ducts of the business conducted by It |,
as o milling concern * . * s, nAa wo| b
think wholly lmmatodal'),  pledge  its
own goods, the possession of which re-| |
malined with ' itself, undisturbed in Its
own mtll, by passing to a4 bank a recelpt | |
or certificate for those goods, [t fa not |
percelved why any manufacturer or mer- | |
chant In the elty, wholesale or re'al, |
may nol do the same thing, and In that ||
wny undoubtedly violate the intent as | |
well ns the leiter of the reglstry laws
by creating an abundant crop of ascret
lena.

In cancluslon, It might ba regarded ag
the pecullar. province of an Impart'nl
publle to comment upon o court's deel-
slon; =ertain it Is that Its merlta must
rest with such a trfbunnl. If that ls the
propar ethicnl view to take of the mmi-
ter, nnd mdmitting my formor connect'on

THE COLUMBIA
TYPEWRITER

THE RESULT OF

with the ecnse as already sfated, my
applogy must be that I am followlng the EXPERIENCE,
pree set by WMr. Royall and the edlter PROGRESS,

of the Virginin Law Roglster, both of
wham “have expressed publle arprohation
nf the ‘oplnion as already steted,  <1-
thougl: hoth had flled briefs In the nrgu-
rng.l?t of the case hefore the Court of Ap-
peals i

Tlohmend, Va., Sent. 23, 1003,
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All That is Good,

Orthodox religlous hellefs and practices
continue to find thelr strongest support
in the Bouth. Tha Alabnma TLegislature
has just entcted a law prohibiting Bunday
bage-ball games, tennis, golf and foot-
ball, and making violation n misdemean-
or,—Springfield, Mnoss,, Republlcan,

PUBLIC DEMAND,

VISIBLE writing without sacrifloing
durabllity, and DURABLE with-
out gacrifloing vislbility,
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Because it s centrally located,
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HBoest Cream Cheese, 1b.
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Don't Delay, *Phone 3891,
Elgin Butter, 25c 1b. M; He :,; T gl
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Large Trish Polatoes, peck..........280
Tina Proserving Pears, peck. 0o
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T-quart Jur BYTUP. e
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FPrompt attention and qulck dellv=

ary.

The August
Grocery Co.

(11 Fast Marshnall, 722 W. Cary,
‘Phone, 1232, 'Phone, 4.
Righteenth and Mnin Btreets,
'Phons, 1887,
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buncles, Bolis,. Canner. she wuopst forms, withe
outtheuse of knlfe ur (netruments; Eczema,
Ploplen on fuce and body; Dlsbeles of Kidosys,
rlght's Disgave of the Kidoeve.
dlurass, po matter of what nature.
ment (o0 any address by vas,  For
ticulors mend p S-cent st for woawer, Bra
store, No, 404 Wear Livoud Strest, Richmecsd

curd Any
lhtmi-l::llu-

l:.-:.
b




